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Docurrent Title:
Document Date:
Grantor:

Grantee:

Legal Description:

(ABOVE SPACE RESERVED FOR RECORDER'S USE)

Environme,ntal Cove,nant
2 --l ,2OOg

MPH Properties, LLC
311 Strecker Road
Wildwood, MO 63011

Missouri Departuent of Nattual Resources
P.O. Box 176
1730E. Etn Steet
Jefferson City, Missorui 65102

I,ots 1 and 2 of the Resubdivision of Lots 39, 40, 41, 42, 43, 4, 45

and part of Lots 33, 36, 37, 38, 46, 47 of O'Hara 2nd Addition to
the Town of South Point being part of U.S. Survey No. 1925 and

part of the Fractional Section 25, Township 44 North, Range I
West of the 5th P.M., Franklin County, Missouri recorded in Plat
Book O page 358 in the Office of the Recorder of Deeds.

Property Map: Attachment 1
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ENTWROIYMENTAL COVENANT

This Environmental Cove,nant is entered into by agdbetwee,lr MPH Properties,

LLC, a Missouri limited liability corporation C'Owner") or ("MPIf), and the Missouri
Deparhnent of Natural Resources ('Tloldet') or ('MDNR'), pursuant to the Missouri
Environme,lrtal Covenants Act codified at Sections 260.1000 through 260.L039 of the

Revised Statutes of Missouri (R SMo').

RECITALS

WHEREAS, Ovrner, whosemailing address is 3ll StreckerRoa{ Wildwood,
Missouri 63011, is the owner in fee simple of certain real property located at 5025 Old
Highwayl00 East in Washington, Missouri, as legally described above, and as depicted

on Attachment I (the'?roperty');

WHEREAS, Owner desires to grant to Holder, whose 6filing addre.ss is P.O. Box
176,1730 E. Elm Street, Jefferson City, Mssouri 65l02,this Environmental Covenant

for the pqpose of subjecting the Property to certain activity and use limitations as

provided in the Missouri Environmental Covenants Act;

WHEREAS, the Property is comprised of approximately 15.81 acres in the city of
Washington, Franklin County, State of Missouri;

WHEREAS, the Washington Metal Products Compaoy originally constructed a

manufactuing facility on the Property rt1952. The facility was subsequentlypurchased
and sold several times before being bought by Hussmann Foodsei:nice in 1985.

Hussmann has retained liability for eirvironrnental issues at the facility, even though it
sold the facility in 1989 to Seco Middleby Corporation. Seco Middleby filed banlcruptcy

and ceased manufacturing operatioas in October 1999. MPH purchased the property in
early2007;

WHEREAS, manufacturing operations at the Property conducted betwee,n 1952

and 1999 included fabricating stainless steel equipment for the food service industry.
Manufacturing processes included metal cutting and welding, electropolishing, and

solve,nt degreasing. An on-site lagoon was operated from 1976to 1983 to treat
wastewaters from the electopolishing process. A hazardous waste drum storage area and

a vapor degreaser using trichloroethylene were also in operation;

WHEREAS, EPA iszued a Corrective Action Order on Consent pursuant to
Section 3008 (h) of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C.

$6928(h) (the "Ordet') to Hussmann Corporation in May, 1989, requiring Hussmann to
investigate soil and groundwater contamination at the Property. EPA modified the Order
in June, 1994 to require Husmann Corporation to further investigate the contamination
and assess the performance of the groundwater extaction and heatuent system instaled
on the Property

a
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WHEREAS, based upon the investigations conducted pursuant to the Order, a

final remedy for contamination related to past manufacturing operations at the Property

was selected in May, 2008. This includes containment of contaminated grotrndwater on-

site thro,rgh the operation of apump-and-teat spte,m, sub-slab ve,lrtilation of the on-site

warehouse to prwent the migration of contaminani vapors into thebuilding, and land use

contols (the'Environmental Response Projecf );

WHEREAS, the administrative record supporting &-t fin l remedy is available to

the public at EPA's Regional Offices located at gOt North 5ft Street, Kansas City, Kansas

661b1, and at MDNR's offices at 1730 E. Elm Stree! Jefferson City, Missouri 65101.

The adrrrinistrative record may be obtained from MDNR through a wriUeir request under

the Missouri Open Records Law, Chapter 610 RSMo, referencing the site identifier

"SECO Products, Washington, Missouri" to the Missouri Departurent ofNahral
Resources, Attr: Hazardous Waste Progfam Custodian of Records, P.O. Box 176'

Jefferson City, Missouri 65102-0176; and

WHEREAS, the term'Deparffirent'' shall have the meaning glven it in Section

260.t003Q) RSMo.

NOW THEREFORE, Owner and Holder agree to the following:

l. Parties. In addition to oumer and Holder, the united states

Envirorunental Protection Agency ("EPA'), and its successors, is a party to this

Environmental Covenant. EPA is a'Deparhenf'as that term is defined in Sectiou

260.h003(2), RSMo and may enforce this Environmental Covenant asprovided in
Section 260.1030 RSMo and paragraph 4 below.

2. Activity and Use Limitations. As part of the Environmental Response

Project conducted at the Property pursuant to the Order, Owner hereby subjects the

Property to, and agrees to comply with, the following activity and use limitations:

a. Purpose. The purpose of the activity and use limitations is to assure:

i. That the Property is used in a manner which does not disturb or
interfere with the engineered cap over the former lagoon, any areas

of soil contamination identified in past investigations, the
groundwater collection and treahent system, the soil vapor

extraction syste,m" the warehouse building slab and sub-slab

ventilation system, or any of the injection, r@overy, or monitoring
wells (the *hnPacted Areas );

u. That shallow groundwater at the Property is not utilized; and

iii. That humans are not exposed to soils at the Property contaminated
vrith hazardous wastes in concentrations exceeding site-specific
risk-based concentations.

)
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b. Activity and U-se Limitations Applicable to the Property.

In firrtherance of thepurposes of this Environmental Covenant Owner
shall assure that use, occupancy, and activity on and at the Property are

restricted as follows to ensure non-interference with, and protectiveness

of, the Environrnental Response Project conducted pursuant to the Order

The Property shall not be used for purposes other than commercial
or industial uses.

Child care facilities shall be prohibited, and the Property must not
be used for residential, recreational, agriculfural or other such use.

If anyperson desires in the future to use the Property for
residential or other such purposes, such person shall seek

amendment of this Environmental Covenant in accordance with
Paragraph 9 below.

The Property shall not be used, developed or operated in any
manner that will impair, degrade or compromise the
Environmental Response Project performed pursuant to the Order.

Soils located in the fonner lagoon and area of soil contamination
shown on Attachment 2 shall not be excavated without prior
written approval from EPA and MDN& except for minor
excavations necessary to install, maintain or repair utility poles,

fence posts, sidewalks, paving, and other comparable activities, as

well as minor excavations necessary to maintain or repair oristing
underground utilities and minor excavations in connection with
landscaping activities or tree removal.

v Any excavations in the Impacted Areas (see Attachments 2 and 3)
identified inpast environmental investigations shall be conducted

in accordance with worker protection and soil disposal
requirements as maybe required by applicable laws and

requirements.

vl. Domestic, irrigation and other wells of any tlpe shall not be
installed or maintained on the Property, except with the prior
written approval of EPA and MDNR'in each instance.

c. Alterations of Property.

Owner shall not make, or allow or sulfer to be made, any alteration of any
kind in, to, or about any portion of the Property inconsistent with this
Environmental Covenant. Any such alteration shall occur only as
provided for in paragaph 9 below.

l.

111.

iv
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d. Interfering Activities.

Owner shall prohibit all activities ou the Property that may interfere with
the Environme,ntal Response Project conducted at the Property, operations
and maintenance, long-term monitoring, or me:tsures necessary to assure

the effectiveness and integrity of the Environmental Response Project.

3. Runnine urith the Land. This Environmental Covenant shall be binding
upon Owner and its assigns, successors, and any Transferee, and shall run with the

Property, as provided in Section 260.1012 RSMo, subject to amendme,lrt or termination
as set forth herein. The term'"Iransferee," as used in this Environmental Covenant, shall

mean any funue owner of any interest in the Properly or any portion thereof, including,
but not limited to, owners of an interest in fee simple, mortgagees, easement holde,ls,

and/or lessees.

4. Enforce,me,lrt. Compliance with this Environmental Cove,nant may be

enforced as provided in Section 260.1030 RSMo. Failure to timely enforce compliance
with this Environme,lrtal Covenant or the activity and use limitations contained herein by
any party shall not bar subsequent enforce,ment by such party and shall not be deemed a

waiver of the party's rigbt to take action to enforce any non-compliance. Nothing in this
Environmental Covenant shall reskict any penion from exercising any authority rmder

any other applicable law.

5. Rishts of Access. Owner hereby grants to each of Holder and EPA9 and

their respective agents, contactors, and employees, the right of access at all reasonable

times to the Property for implementation, monitoring or enforcement of this
Environmental Covenant. Nothing herein shall be dee,med to limit or otherwise affect
Holder's or EPA's rights of access and e'lrtry under state or federal law.

6. Compliance Reportins. Owner/Transferee shall submit to Holder and

EP.\ byno laterthan January 3l$ of each year, docunentation veriffing that the activity
and use limitations imposed hereby were in place and complied with during the preceding

calendar year. Such reports shall be sent to Holder and EPA at the addresses that appear

in paragraph 15 (Notice) below. The Holder and/or EPA may change their/its maililg
address by written notice to Owner/Transferee. The Compliance Repot shall include the

following staternent, signed by Owner/Transferee:

To the best of my knowledge, after thorough investigation, I certi& that the
information contained in or accompanyrng this submission is tnre, accurate ad

' complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonme,lrt forknowing
violations.

7. Notice upon ConveJ,rance. Each instnrment hereafter conveying any
interest in the Properry or any portion of the Property shall contain a notice of the activity
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and use limitations set forth in this Environme,ntal Cove,nant, and provide the recording

reference for this Environmental Covenant. The notice shall be substantially in the

following form:

THE INTEREST CONVEYED IIEREBY IS SUBJECT TO AI{
ENVIRONMENTAL COVENA}.IT, DATED 2W9,RECORDED
IN T}IE OFFICE OF T}TE RECORDER OF DEEDS OF FRA}IKLIN COUNTY,
MISSOURI, ON
PAGE

2OO9,AS DOCUMENT BOOK-,

Owner/Transferee shall notiff Holder and EPA within ten (10) days following each

conve)ftuce of an interest in any ponion of the Property. The notice shall include the

name, address, and telephone nurnber of the Transferee, and a copy of the deed or other
documentation evide,lrcing the conveyance.

8. Represelrtations and Warranties. Owner hereby represents and warrants to

Holder and EPA that Ownerhas thepower and authority to elrter into this Environrrental
Cove,nan! to grant the rights and interests herein provided and to carry out all of Owner's
obligations hereunder; that Owner is the sole owner of the Property; that Owner has

idelrtified all other parties who hold an interest in the Property the exercise of which
would reasonablybe expected to adversely affect either this Environmental Covenant or
the Impacted Areas, and has notified each such palry of Oumer's intention to e,lrter into

this Environmental Cove,nant; and that this Environme,utal Covenant will not materially
violate or confiave,ne or constitute a material default rmder any other agreement,

document or instnrment to which Owner is a party or by which Owner may be bound or
affected.

9. Amendme,lrt or Termination. This Environmental Covenant may be

amended or terminated by conse,lrt signed by Holder and EPA. Signatories to this
Environmental Covenant other than Holder and EPA hereby waive their right to couse,lrt

to any amendment to, or temrination ot, this Environme,lrtal Cove,nant. Within thirty (30)

days of signature by atl requisite parties on any amendme,nt or termination of this

Environmental Cove,nant, OwnerlTransferee shall file such instnrment for recording with
the ofEce of the Recorder of Franklin County, Missouri, and within thirty (30) days of the

date of such recording Owner/raosferee shall provide a file- and date-stampd copy of
the recorded instument to EPA and Holder.

10. Severabiliry. If anyprovision of this Environme,lrtal Covenant is found to

be unenforceable in any respec! the validity, legdity, and e,nforceability of the remnining
provisions shall not in anywaybe affected or impaired.

11. Governine Law. This Environmental Covenant shall be governed by and

interpreted in accordance with the laws ofthe State ofMissouri.
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12. Recordation. Within thirty (30) dafa after the date of the final required

signature upon this Enviroume,ntal Covenant, Owner shall record this Environmental

Cove,nant with the Franklin Cotrnty Recorder's Offce.

13. Effective Date. The effective date of this Environme,ntal Coveirant shall

be the date upon which the fully executed Envirormental Cove,lrant has bee,lr recorded

with the Franklin County Recorder's Office.

14. Distribution of Enviro-nmental-Covenant. Within thirty (30) days

following the recording of this Environmental Covenant, or any amelrdme,lrt or
terminatiron of this Environmental Covenant, Ornrner/Transferee shall, in accordance with
Section 260.1018 RSMo, dis&ibute a file- and date-stamped copy of the recorded

Environmental Covenant to: (a) each signatory hereto; (b) each percon holding a

recorded interest in the Property; (c) each person in possession of the Properly; (d) each

municipality or other unit of local govemment in which the Property is located; and (e)

any other person designated by MDNR and/or EPA. Owner/Transferee shall

contemporaneously submit to MDNR and EPA copies of the distribution address (to

personsother than MDNR and EPA) to demonsfrate Owner'slTransferee's compliance

with the requirements of this paragaph.

15. Notice. Any docume,nt or other item required by this Environmental

Covenant to be given to another party hereto shall be sent to:

Holder:

Missouri Department of Nafural Resources

Ath: Environme,ntal Covenant Notice
P.O. Box 176
1730 Elm Street
Jefferson City, Missouri 65102

and to EPA:

U.S. Environmental Protection Agency, Region Vtr
Atbr: Missouri Environmental Covenant Notice
901 North 56 Street
Kansas City, Kansas 66101

The undersigred representative of Owner represents and ce,rtifies that he/she is

authorized to execute this Environmental Covenant.
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rT N SO AGREED:

FOR OWNE& MPII PROPERTIES LLC, A IIISSOURI LIMITED LIABILITY

By: Date: { o

Name
Title: orvllFR.
Address:

a

STATE OF

COUNTY OF

Onthis I dayof

MPH Properties, rLC, known to me to be the person who

Environmental Covenant in behalf of said corporation and

he/she executed the same for the purposes therein stated.

)
)
)

z}Olr,before me aNotary Fublic in and for

a

said state, personally (rrime)h"frw7l'tfui . (ffile)---wUat-of
executed the within
acknowledged to me that

, rtoalffit a-r,l
Notary PublicSealNotary

STA
forCommission Pulaski

CommissionMy Exphes 1 3,
1

TE OF
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F'OR

By:
Name

NtrSSOt'RI DEPARTMENT OF NATI'RAL RESOI]RCES,

Date: +/rr'/or
tz,

,Q tu rhl

Address: i't At E. rt* St.
7. a. 6c t t-t/,.

STATE OF

COI.]NTY OF blr,
)
)
)

of me Notary and

said state, personally
the Missouri Departnelrt of Nahral Resources, known to me to be the who

executed the within Environmental Covenant in behalf of said and

acknowledged to me that he/she executed the same

On *r"ffi^y

$ALOIIAPARIffiiloryn5x.-L*r*
SbDdmssoril

Corunisdcrd lu Colo Cotrily
[f Cmmisslm Erofgs; 0ctutfi$,2012- 

Cdnmbshn lfrnbor: 086t11S0

Environmental Covenant for former SECO Products facility, Washingtorl MO Page 8 of 9



FOR TIIE U.S. EI\TVIRONMENTAL PROTECTION AGENCY

By: Date: 5 Acl C
Name
Title:

(prin| t

D
Address:
4 r: \ .^;\.',t- tL s+

te \

STATE OF (o,u

COUNTY OF

On this zsfhday sg before
said state, personally appeared
the United States Environmental Protection , known to me to be the Person who

executed the within Environmental Covenant in behalf of said corporation and

acknowledged to me that he/she executed the same forthe

QrrJ.lL
)
)
)

KENT JOHNSON
NOTARY PUBLIC

STATE OF KariSaS-
Mv Appt Erp. zf zS/ tt

Public

Environmental Covenant for fonner SECO Products facility, Washington, MO Page 9 of 9



--
_-

--
-r

_-
_i

,\

--
.-

--
t&

=
--

il
I I I I I I I I I I t I I I I , I I I I I I I I I t I I I

I

t.

F (> i{ hi

,

(i

!: t I I I

il
* t:

lq
s

tlT

o E
,

E
I

€, E
I { r (5

'-E
! E fr E
I

6) e L :d

da rE
l

l- t- t I

or
r*

 r
o1

6r
r.

 *
D

tr
. 

t(
Ia

!, 
P

G
. 
X

t

ta

I t
J

ll !l ;t rl it ii ;l i

rii Ii!
i

iii
i

fii
i

!II
I

f,r
i

fii
l

iil
l

$i
l

$f
i I:I ,II il li t; f.- it Il lr rr !: 1s lr ag rl !r ti ti, ii H Ii

tr D e) a E b 2 tJ H H h C
A cl ts E
d ;<

'o > 'r
r E a a a z v

+

# lE
r I

ll IE o

it tl: i

T

t t

> s' h ? ? rb 3 r P

od

t

rr
ii"

.*

I
:5 !:z

iri
lii

t
uI i i

I I
i

r!
E il 
f,q

:l 
dE

i! 
.E

il at
a,

m
!;l

.u
/^

N
lr

R
E

V
(E

T
E

.E
 U

ril
O

lr3
a 

m
 3

r7
LI

T
I 

T
. 

G
€6

T
T

I
o.

8-



C
T

tt,E
_sQd

aT,I:f

o

ai)ut<'aut).<

ri.l

lrjF6at-C
)

fooE
,

o-o()lrjaElrj= EolL

Jt)

a)c
---
{tai.cr:l r.
c-. 1-I

D
t

'i
. ff.*' 

:.'
' 

.t-: 
.

.:. 
...

=
>

o
@

L
t' o6

io'tyE
&

6oo

ooE
oc-9

!_>
6)oo

:II

,n)<()dF
U

a@t'*z
uY

L
oisc
gn*
O

m
=

F
<

=
S

aie
a,m

z
-.F

q,4
H

?oH
O

x zu
zu<

o

@

L_t

(-t,2LT

e!\t

1l
.,1'i't

ozEq-

zoFooJ

U)(L=0o2IoHoU()

dE
,

Eooct=
6

2a

?d<
l

Lt@
9a

tlJo-ul2o6E
.

z-o2C,oo

()= &E=H0t,0tBooUG

dUF= 62)oE
.

(,(,z.FoxU

dztlr.l
(t5

ulzotr()o)UF= xod,&t 6FolrJG6-oJ

-(,B= :o6rrl
Go-

z.otroo)E5Uo

Gotst^PtioGco-

anJ)EoF(,hJ=o()q

JH(,2EclFe-

zoF(,o)oH=FttU

J
-gr(Jooczoa:86:t
)6{A

0
P

E
t26
rC

?1ooNoUc!(,= cooFru

6ooJla

l,oc,Nolr,oo1EooG
.

6

)EEIo()u,tr

(D
,

<
z:

(tlan

xoF@z.I

)@
(,

&
F

P
-P

d
?o3c 

b
B

z-bl 8
S

E
E

S
 e

c<
>

E
 

-

T
gF

E
 i

(9z(Lil
C

}
L

t

C
'

C
'

t

,lfi

I

:=
\ ^ .<,,..- -

&
-.-

----. '^.--c-

?

F3oJ= lrJl-aaz, 
I

oaLJ<
a9oY
Z

,
=

<
E

a
6YdqsH\zT

e
0:)(n



€Ji+\
x

It!tIiIi

ot

x
tociclq

X
I=+

Il!I

a.

,/'/
.-l'-' 

-.)'

Fz.IIs,2"(9:
-l Ji<

i
ura

€sud

-/n.
/' 

xd

otI
|!ra

nl

(DFzlr,z.o=
o

to
()na+X

tdl-=z()=U
J

o

.f

\c'a-i
F

u:
F

 
rlt

,A
 

\-/

U
) *-z

\*, 
&

c
f 

' t--;
01i F

:l
__C

)
H

T
a;E

'"C
()cn
d<3Hil<a

Otc)it

:
P@rn

I


